
1



Within this Labor presentation we will give a brief description of:

The laws and regulations associated with federal labor standards administration 
and enforcement.

This will include CDBG contract requirements for Davis-Bacon compliance and 
the responsibilities of the Grant Recipient.
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Labor Standards requirements apply regardless of whether the contract was 
acquired through the sealed bid, small purchase, or non-competitive proposals 
(sole source) procurement process.
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The five key labor standard objectives shown on the slide must be accomplished 
by the Grant Recipient and/or TDA in order to administer and enforce Davis-
Bacon requirements and protect workers’ rights. 

By executing the TxCDBG grant agreement, Grant Recipients have agreed to 
administer and enforce Davis-Bacon requirements and have accepted the 
responsibilities described in Chapter 7
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Step 1:

Designate the LSO. The LSO is responsible for the proper administration and 
enforcement of the federal labor standards provisions on contracts covered by 
Davis-Bacon requirements. 

The LSO can be City, County, or Consultant

Note: LSO may change throughout the Grant period and if so it will need to be 
updated in TDA-GO.

Step 2: Obtain an applicable wage decision

• Wage decisions are established by the U.S. Department of Labor (DOL); 

• List construction work classifications (such as carpenter, electrician, plumber, 
laborer, etc.) and the minimum wage rates, and fringe benefits where prevailing 

• Are categorized into four groups: heavy, highway, building, and residential 
construction; 

• Apply to specific geographic areas, usually a county or group of counties; and 

• Are modified from time to time to keep them current.
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As previously mentioned there are four types of wage decisions:

• Highway Construction –projects including construction, alteration or repair of 
roads, streets, highways, runways, taxiways, alleys, trails, sidewalks, paths, 
parking areas, and other similar projects not incidental to building or heavy 
construction. 

• Building Construction – generally is the construction of sheltered enclosures 
with walk-in access for the purpose of housing persons, machinery, equipment, 
or supplies. 

• Residential Construction – projects involving the construction, alteration, or 
repair of single-family houses or apartment buildings of no more than four 
stories in height. This includes all incidental items such as site work, parking 
areas, utilities, streets, and sidewalks. 

• Heavy Construction – projects that are not properly classified as either 
building, highway or residential. It is a catch-all nature, projects within the 
heavy classification may sometimes be distinguished on the basis of their 
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particular project characteristics, and separate schedules issued. For example, separate 
schedules may be issued for dredging projects, water and sewer line projects, dams, 
major bridges, and flood control projects

Expand on dual wage rates and multiple of one.
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Step 3: 

The LSO must document the wage decision on the Labor Standards page of the 
MSR in TDA-GO. TDA staff will review the project description entered in the 
MSR and verify that the wage decision is appropriate. Confirmation of the wage 
decision must be received prior to the bid opening date.

The MSR form is a working document, so during the Group A phase you can 
also start entering information into the construction MSR. The description of 
work can be entered along with the wage decision number. Entering this 
information this early on allows time for technical assistance should it be 
needed. 

Step 4:

If the construction work will be procured through competitive bidding (either 
sealed bids or small purchase procurement), the wage decision (and any 
modifications) must be included in the bid package. See Chapter 5 Procurement 
Procedures for more information on the bid process and documents.
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Step 5:

No more than ten, but not less than five, days prior to the bid opening, the LSO 
must confirm that the previously identified wage decision is still applicable. 

• Take a screenshot that shows the WD# and if any modifications happened. 
This should also show the date the screenshot was taken. (I will have an 
example when we go through the MSR.

• Save a copy of the wage decision with the current print date for the local file; 
and 

• Enter the 10-Day verification date in the appropriate field in the MSR. 

• If the construction contract is selected through small purchase or approved 
non-competitive procedures, then the RFQ date is the confirmed bid opening 
date. 

If the wage decision is modified prior to the bid opening there are a number of 
ways this can be resolved. Please refer to Chapter 7 of the Imp Manual.
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Step 6:

Award the construction contractor, there is a sample construction contract that 
may be used for TxCDBG projects and can be found in Appendix F. 

BEST PRACTICE: Incorporate HUD Labor Standards (Form 4010) in the 
construction contract and provide to contractor with preconstruction 
information. 

Step 7:

Identify any need for Additional Wage Classifications.

During the pre-construction conference it should be identified if the wage 
decision does not include a particular classification that is necessary for the 
project, the LSO must request an additional classification in writing. This 
should be submitted to TDA using the Additional Wage Classification and 
Rate (Form A705), along with a copy of the applicable wage decision for 
that particular construction contract. This request must be submitted to TDA 
as soon as it is determined, please do not wait until the end of the construction 
phase to submit this request.  
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The request will represent what the employer (prime contractor or subcontractor) wants 
to pay workers performing a particular set of duties and must meet the following U.S. 
Department of Labor (DOL) regulations: 

• Is not performed by a classification already on the applicable wage decision; 

• Is used by the construction industry in the area of the project; and 

• The proposed wage rate and any fringe benefits bear a reasonable resemblance to the 
rates on the wage decision. 
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• TDA’s DBRA Subject Matter Expert (SME) will review the requested 
classification and wage rate to ensure that all required information is 
submitted. 

• They will refer it to the DOL for final approval. Once approval is received, 
the SME will upload the letter to the Labor Standards page in TDA-GO. 

• If the DOL does not approve the request, the LSO will be notified about what 
classification and wage rate should be used for the work in question. The LSO 
will also receive instructions about how to ask for DOL reconsideration if the 
Grant Recipient would like to pursue the issue further. 

NOTE: If DOL has not responded before the completion of the TxCDBG 
contract, the Project Completion Report may still be submitted. The LSO will be 
informed of how to certify the Labor Standards compliance if this does occur. 

Please make sure AWCRs are submitted prior to 
closing your MSRs 
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*Ask Matthew to come talk about possible new process*
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Step 8:

A copy of the wage decision and the DOL Davis-Bacon poster entitled 
Employee Rights under the Davis-Bacon Act should be posted at the job site in a 
place that is easily accessible to all of the construction workers employed at the 
project. As well as any Additional Wage Classifications

Step 9:

The LSO must hold a preconstruction conference by phone, video call, or in 
person meeting with the prime contractor, and should include the 
engineer/architect, subcontractor(s), inspector(s), and all applicable utility 
companies prior to the start of construction. 

• The LSO will advise all parties regarding their responsibilities and obligations 
on a federally funded or federally assisted project; 

• Discuss applicable federal, state, local, and program guidelines; 

• Discuss construction details, time frame of project, payment requirements, and 
labor standards; 
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• Deliver all bonds and certificates of insurance to the Grant Recipient; and 

• Deliver all necessary general wage decisions, labor posters, and any additional 
classifications to the contractor along with instructions that will assist in completing the 
project9: 
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Step 10:

The LSO or other designated inspector will conduct on-site visit to the project 
site and interview some of the workers concerning their employment on the 
project. In addition, the LSO will periodically review payrolls and related 
submissions to ensure that the labor standards requirements have been met. 

The LSO will notify the Grant Recipient if these reviews find any discrepancies 
or errors and will provide instructions about what steps must be taken to correct 
any problems. The interview information must be recorded on the Record of 
Employee Interview Form A707.

Step 11:

Upon completion of the construction contract, after all work has been completed 
including punch list items, a final inspection must be conducted and all parties 
must agree that the work is acceptable. 

Complete the Final Wage Compliance page of TDA-GO Materials and Services 
Report page for the contractor. 
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The LSO must certify the page for each construction contract. If the LSO identified 
labor standards violations, these must be reported on this page. 

In addition, complete the Work Completed page of the MSR. Generate and print the 
Certificate of Construction Completion (COCC). Obtain the signatures of all parties 
accepting the work as completed and attach the signed document to the page before 
submitting for TDA approval. Please refer to chapter 1.1.4 under Construction Complete 
group documents for further information.

Failure to submit a fully executed COCC may result in the deobligation of any 
remaining construction funds, at TDA’s discretion.
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Where underpayments of wages have occurred, the employer must pay wage 
restitution to the affected employees. Wage restitution must be paid promptly in 
the full amounts due, less any permissible and authorized deductions. 

There are multiple steps that need to be taken to ensure proper restitution of 
underpayment of wages. Please refer to chapter 7.2.1 for additional information.

There are some common issues where there may be Labor Standard Disputes, 
for example: Findings of underpayment, withholding payments to the contractor, 
debarment, etc…

Some exemptions include:

• Construction contracts less than $2,000

• Force Account construction work

• Construction work performed by a public utility extending its own utility 
system
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To show compliance with Davis-Bacon regulations, the Grant Recipient must 
maintain a file with the following documentation for each construction contract

You can find this in Chapter 7 
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When changes are made to the construction contract these changes must be 
documented through a change order or addendum to the contract. This includes: 
change in specs, decrease or increase in quantity of work, materials, equipment 
or supplies, or the contract duration. 

Change orders for an increase of more than 25% will be rejected. Please keep in 
mind that the State of Texas considers a change in the construction contract price 
of greater than 25% to be non-competitive. 

Decreases in the original contract price of more than 25% for municipalities and 
18% for counties, require written contractor consent 

If a change order is necessary for a non-construction contracts (engineering or 
administration) the 16% for admin and 25% for engineering thresholds will 
apply. An addendum will be required for this change order in place of the 
construction change order form.

Change orders do not adjust the original contract price or increase or decrease 
labor costs.
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TDA must approve all change orders to ensure costs are eligible and procured according 
to TxCDBG requirements. 
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• New headers 

• 10-Day verification date

• Screen shot of WD showing if any mods occurred or not since the WD was 
first pulled (6-10 days prior to bid opening)
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• Field for bid inconsistencies, intended to explain if there were any errors in 
the bid tab and method used to interpret the actual bid price.
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• New drop downs under the bid tab, one to confirm description of work above 
accurately reflects the work awarded.

• The other is to ensure that the bid tab identifies all items that are 
subject to BABA

• The calculation of unit conversion attachment field is intended to provide any 
units of measure that differ from the performance statement. (Ex. Square 
yards to linear feet)
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There is now a detailed description field in the Labor Standards page for more 
detailed bid/work to be completed description. This is to help determine the 
most applicable wage decision.

There is also a checkbox in case there is a revision to the wage decision
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Just a reminder that the AWCR’s are added at the bottom of the Labor Standards 
page. This is where the approvals will be attached.
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Last thing I want to go over are some common labor standards compliance 
findings to keep in mind as we end the this presentation. 

Awarding the contract prior to making sure the contractor is cleared in SAM.gov

Verifying the wage decision in the required time frame and submitting the 10 
Day Confirmation between 6-10 days prior to the bid opening. Also not entering 
the wage decision number and attachment prior to the bid opening. I 
mentioned before but this is a working document and is not meant to be 
completed once all procurement, award, and execution has happened. This 
should be entered as yoe receive information.

Additional Wage Classification and Rate requests not being submitted prior to 
PCR or waiting till the end of construction to submit the request. 

And, record keeping. TDA is audited on a regular basis by HUD and there may be 
a time when TDA requests certain documents from the Grant Recipients files. So, 
record keeping is very important!!
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